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goods shall be levied at the rate of three paise in 
the rupee, namely : — 

" Country liquor produced in the Union Ter 
ritory of Goa , Daman and Diu from sugarcane 
juice " . 


(Department of Economic Affairs ) 


New Delhi , the 16th March , 1970 . 
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By order and in the name of the Administrator 

of Goa , Daman and Diu . 
V. G. Sathe , Under Secretary ( Finance ) . 
Panaji, 13th May , 1970 . 


Law and Judicial Department 


No. F. 1 ( 3 )-NS / 70 . The Central Government here 
by directs that with effect from the 16th March , 
1970 , 7 -Year National Savings Certificate ( II Issue ) , 
7 - Year National Certificate ( III Issue ) and 7 - Year 
National Savings Certificate ( IV Issue ) , issued by 
the Government cf India in terms of Ministry of Fi 
nance (Department of Economic Affairs ) Notifica 
tion No. GSR - 318 and GSR - 319 both dated 28-2-1970 
will be available for sale through authorised agents 
appointed under the Standardised Agency System 
who will be paid a commission of 114 per cent. 
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LD / 2 / N /92-70 


The Monopolies and Restrictive Trade Practices 
Act, 1969 (54 of 1969 ) which was recently passed 
by the Parliament and assented to by the President 
of India on 27th December , 1969 is hereby published 
for general information of public. 


GOVERNMENT OF GOA , DAMAN 

AND DIU 


M. S. Borkar , Under Secretary . 
Panaji, 27th February , 1970 . 
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The Monopolies and Restrictive Trade Practices Act, 1969 
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respect of the taxable turnover of the following 
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Be it enacted by Parliament in the Twentieth Year 
of the Republic of India as follows : 


CHAPTER I 


Preliminary 
1. Short title , extent and commencement. — ( 1) 
This Act may be called the.Monopolies and Restric- . 
tive Trade Practices Act , 1969. 

( 2 ) It extends to the whole of India except the 
State of Jammu and Kashmir . 

( 3 ) It shall come into force on such date as the 
Central Government may , by notification in the Offi 
cial Gazette , appoint . 


a 


С 


2. Definitions . In this Act, unless the context 
otherwise requires , 

( a ) " agreement” includes any arrangement or 
understanding, whether or not it is intended that 
such agreement shall be enforceable ( apart from 
any provision of this Act) by legal proceedings ; 

(6 ) " Commission " means the Monopolies and 
Restrictive Trade Practices Commission establi 
shed under section 5 ; 

( c ) " Director " means the Director of Investiga 
tion appointed under section 8 ; 

(d ) " dominant undertaking " means an under 
taking which either by itself or along with inter 
connected undertakings , 

(i) produces , supplies , distributes or other 
wise controls not less than one -third of the total 
goods of any description that are produced , sup 
plied or distributed in India or any substantial 
part thereof , or 

(ii) provides or otherwise controls not less 
than one- third of any services that are rendered 
in India or any substantial part thereof : 

Provided that for the purposes of this clause , 
the goods produced by an undertaking which does 
not employ 

( a ) more than fifty workers on any day of 
the relevant year , and in any part of which a 
manufacturing process is being carried on with 
the aid of power or is ordinarily so carried on , or 

( b ) more than one hundred workers on any 
day of the relevant year , and in any part of 
which a manufacturing process is being carried 
on without the aid of power or is ordinarily so 

carried on , 
shall not be taken into account . 

Explanation I. Where not less than one 
third of the production , supply , distribution or 
control of any goods or the provision or control 
of any service is shared by interconnected under 
takings , each such undertaking shall be deemed , 
for the purposes of this Act, to be a dominant 
undertaking . 

Explanation Il . - Where any goods of any 
description are the subject of different forms 
of production , supply , distribution or control, 
every reference in this Act to such goods shall 
be construed as reference to any of those 
forms of production , supply, distribution or con 
trol, whether taken separately or together or 
in such groups as may be prescribed . 


Explanation III .-- Any undertaking which , 
either by itself or along with inter - connected 
undertakings, produces , supplies , distributes or 
controls one-third of any goods or provides or 
controls one -third of any services according to 
any of the following criteria , namely , value , cost, 
price , quantity or capacity , of the goods or ser 
vices or the number of workers employed for 
the production , supply , distribution or control 
of such goods or for the rendering of such ser 
vices , shall be deemed to be a dominant under 
taking. 
Explanation IV . — In determinir 

In determining the ques 
tion as to whether an undertaking is or is not 

dominant undertaking, regard shall be 
had to 

(i) the lowest production made , or services 
rendered , by the undertaking concerned during 
the relevant year , and 

(ii) the figures published by the Central 
Government with regard to the total produc 
tion made or services rendered in India or any 
substantial part thereof during the relevant 
year . 

Explanation V. For the purposes of Expla 
nation IV , production includes supply , distribu 
tion or control of goods. 

Esplanation VI. — For the purposes of this 
clause , " relevant year " means any one year out 
of the three calendar years immediately preced 
ing the preceding calendar year in which the 
question whether an undertaking is or is not 
a dominant undertaking is determined . 

( e ) " goods" includes goods produced in India , 
and, in relation to any goods supplied , distributed 
or controlled in India , also includes goods imported 
into India ; 

( f) " India " means , for the purposes of this Act, 
the territories to which this Act extends ; 

( g ) “ inter -connected undertakings " means two 
or more undertakings which are inter -connected 
with each other in any of the following manner , 
namely : — 

( i) if one owns or controls the other , 

(ii) where the undertakings are owned by 
firms, if such firms have one or more common 
partners , 

(iii) where the undertakings are owned by 
bodies corporate , 

( a ) if one manages the other , or 
( b ) if one is a subsidiary of the other , or 

(c ) if they are under the same 
management within the meaning of 
section 370 of the Companies Act , 
1956 , or 

1 of 1956 
( d ) if one exercises control over the other in 
any other manner , 

( iv ) where one undertaking is owned by a 
body corporate and the other is owned by a firm , 
if one or more partners of the firm , 

( a ) hold , directly or indirectly , not less 
than fifty per cent. of the shares , whether 
preference or equity , of the body corporate, or 

(b ) exercise control, directly or indirectly , 
whether as director or otherwise , over the 
body corporate , 
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( b ) provides or otherwise controls not less 
than one-half of the services that are rende 
red in India or any substantial part thereof : 


( v ) if one is owned by a body corporate and 
the other is owned by a firm having bodies cor 
porate as its partners , if such bodies corporate 
are under the same management within the 
meaning of the said section 370 , 

( vi ) if the undertakings are owned or con 
trolled by the same person or group of persons , 

(vii ) if one is connected with the other either 
directly or through any number of undertakings 
which are interconnected undertakings within 
the meaning of one or more of the foregoing sub 
-clauses . 


Provided that for the purposes of this clause , 
the goods produced by an undertaking which does 
not employ -- 

( A ) more than fifty workers on any day of 
the relevant year , and in any part of which a 
manufacturing process is being carried on with 
the aid of power or is ordinarily so carried on , or 

( B ). more than one hundred workers on any 
day of the relevant year , and in any part of 
which a manufacturing process is being carried 
on without the aid of power or is ordinarily so 

carried on , 
shall not be taken into account . 


Illustration 


Undertaking B is inter - connected with underta 
king A and undertaking C is inter - connected with 
undertaking B. Undertaking C is inter - connected 
with undertaking A ; if undertaking D is inter 
connected with undertaking C , undertaking D will 
be inter- connected with undertaking B and conse 
quently with undertaking A ; and so on . 

Explanation . — For the purpose of clause ( g ) , 
two or more undertakings shall be deemed to be 
inter - connected , 

( a ) if one or more undertakings which are 
inter - connected undertakings [as defined in 
clause ( g ) ] jointly or severally , own , manage 
or control the other , 

( b ) if one or more individuals together with 
their relatives, or firms in which such indivi 
duals or their relatives are partners , jointly or 
severally , own , manage or control the other , 

( c ) if inter -connected undertakings referred 
to in sub - clause ( a ) and persons, relatives or 
firms referred to in sub - clause (b ) , jointly or 
severally , own , manage or control the other ; 

( h ) " member " means a member of the Commis 
sion ; 

(i) “ monopolistic trade practice " means a trade 
practice which has , or is likely to have , the effect 
of , 

(i ) maintaining prices at an unreasonable 
level by limiting , reducing or otherwise controll 
ing the production , supply or distribution of 
goods of any description or the supply of any 
services or in any other manner , 

( ii ) unreasonably preventing or lessening 
competition in the production , supply or distri 
bution of any goods or in the supply of any 
services , 

( iii) limiting technical development or capital 
investment to the coinmon detriment or allowing 
the quality of any goods produced, supplied or 
distributed , or any service rendered , in India to 
deteriorate ; 
( 1) " monopolistic undertaking" means — 

(i ) a dominant undertaking which , or 

(ii ) an undertaking which , together with not 
more than two 

two other independent under 
takings , 

( a ) produces , supplies , distributes or other 
wise controls not less than one- half of the 
total goods of any description that are pro 
duced , supplied or distributed in India or any 
substantial part thereof , or 


Explanation 1. — Any undertaking which , either 
by itself or along with not more than two other 
independent undertakings, produces, supplies, dis 
tributes or controls one-half of any goods or pro 
vides or controls one -half of any services accord 
ing to any one of the following criteria , namely , 
value , cost, price , quantity or capacity , of the goods 
or services or the number of workers employeed 
for the production , supply , distribution or control 
of such goods or for the rendering of such services , 
shall be deemed to be a monopolistic undertaking . 

Explanation II. — In determining the question 
as to whether an undertaking is or is not a monopo 
listic undertaking , regard shall be had to 

( i) the lowest production made , or services 
rendered by the undertaking concerned during 
the relevant year , and 

(ii ) the figures published by the Central Go 
vernment with regard to the total production 
made or services rendered in India or any subs 
tantial part thereof during the relevant year . 

Explanation III. - For the purposes of Expla 
nation II , production includes supply , distribution 
or control of goods. 

Explanation IV .--. For the purposes of this 
clause , " relevant year " means any one year out 
of the three calendar years immediately preceding 
the preceding calendar year in which the question 
whether an undertaking is or is not a monopolistic 
undertaking is determined . 

( 16 ) " prescribed " means prescribed by rules 
made under this Act ; 

(1) " price " , in relation to the sale of any goods 
or to the performance of any services , includes 
every valuable consideration , whether direct or 
indirect, and includes any consideration which in 
fact relates to the sale of any goods or to the per 
formance of any services although ostensibly relat 
ing to any other matter or thing ; 

( m ) " register " means the register kept by the 
Registrar under section 36 ; 

( n ) " Registrar " means the Registrar of Restric 
tive Trade Agreements appointed under section 34, 
and includes every Additional, Joint, Deputy or 
Assistant Registrar appointed under that section ; 

( 0 ) " restrictive trade practice ” means a trade 
practice which has , or may have, the effect of pre 
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Gazette , otherwise directs , this Act shall not apply 
to. 

( a ) any undertaking owned or controlled by a 
Government company, 

(b ) any undertaking owned or controlled by the 
Government, 

(c ) any undertaking owned or controlled by a 
corporation (not being a company ) established by 
or under any Central, Provincial or State Act , 

( d ) any trade union or other association of 
workmen or employees formed for their own rea 
sonable protection as such workmen or employees , 

( e ) any undertaking engaged in an industry , the 
management of which has been taken over by any 
person or body of persons in pursuance of any 
authorisation made by the Central Government 
under any law for the time being in force . 


venting , distorting or restricting competition in 
any manner and in particular , 

(i ) which tends to obstruct the flow of capital 
or resources into the stream of production , or 

(ii ) which tends to bring about manipulation 
of prices , or conditions of delivery or to affect 
the flow of supplies in the market relating to 
goods or services in such manner as to impose 
on the consumers unjustified costs or restric 
tions ; 

( p ) " retailer " , in relation to the sale of any 
goods, includes every person , other than a whole 
saler , who sells the goods to any other person ; 
and in respect of the sale of goods by a whole 
saler , to any person for any purpose other than 
re -sale , includes that wholesaler ; 

( q ) " scheme of finance" means a scheme indi 
cating the sources from which , and the terms and 
conditions on which finances are proposed to be 
obtained by an undertaking ; 

( r ) " service " means service of any description 
which is made available to potential users and 
includes the provision of facilities in connection 
with banking , insurance , transport, supply of elec 
trical or other energy , board or lodging or both , 
entertainment, amusement or the purveying of 
news or other information , but does not include 
the rendering of any service free of charge or 
under a contract of personal service ; 

( s ) " trade” means any trade , business, industry, 
profession or occupation relating to the produc 
tion , supply , distribution or control of goods and 
includes the provision of any services ; 

( t ) “ trade association " means a body of persons 
(whether incorporated or not ) which is formed for 
the purpose of furthering the trade interests of 
its members or of persons represented by its 
members ; 

( u ) " trade practice” means any practice relating 
to the carrying on of any trade , and includes — 

(i) anything done by any person which con 
trols or affects the price charged by , or the 
method of trading of, any trader or any class 
of traders , 

(ii) a single or isolated action of any person 
in relation to any trade ; 

( V ) " undertaking " means an undertaking which 
is engaged in the production , supply , distribution 
or control of goods of any description or the pro 
vision of service of any kind ; 

( w ) " value of assets " in relation to an under 
taking , means the value of its assets as shown in 
its books of account after making provision for 
depreciation or for renewals , or diminution in 
value ; 

(0 ) " wholesaler " , in relation to the sale of any 
goods , means a person who sells the goods to any 
person for the purpose of resale ; 

( y ) words and expressions used but 
not defined in this Act and defined in 
the Companies Act, 1956 , have the 1 of 1956 . 
meanings respectively assigned to them 
in that Act . 


4. Application of other laws not barred . - ( 1 ) 
Save as otherwise provided in sub - section ( 2 ) or else 
where in this Act, the provisions of this Act shall be 
in addition to , and not in derogation of , any other 
law for the time being in force . 

( 2 ) Notwithstanding anything contained in sec 
tion 3 or elsewhere in this Act , so much of the provi 
sions of this Act , as relate to matters in respect of 
which specific provisions exist in the — 

( i) Reserve Bank of India Act , 1934 , 2 of 1934 . 
or the Banking Regulation Act, 1949 , or 10 of 1949 , 

( ii) State Bank of India Act , 1955 , or 23 of 1955 . 
the State Bank of India ( Subsidiary 
Banks ) Act, 1959 , or 

38 of 1959 . 
( iii) Insurance Act , 1938 . 

4 of 1938 . 
shall not apply to a banking company , 
the State Bank of India or a subsidiary 
bank , as defined in the State Bank of 
India (Subsidiary Banks) Act, 1959, or 

38 of 1959 . 
an insurer , as the case may be. 


CHAPTER II 


Monopolies and Restrictive Trade Practices Commission 


5. Establishment and Constitution of the Commis 
sion . — ( 1 ) For the purposes of this Act, the Central 
Government shall establish , by notification in the 
Official Gazette , a commission to be known the 
Monopolies and Restrictive Trade Practices Commis 
sion which shall consist of a Chairman and not less 
than two and not more than eight other members, to 
be appointed by the Central Government . 

( 2 ) The Chairman of the Commission shall be a : 
person who is , or has been or is qualified to be, a 
Judge of the Supreme Court or of a High Court and 
the members thereof shall be persons of ability , inte 
grity and standing who have adequate knowledge 
or experience of , or have shown capacity in dealing 
with , problems relating to economics , law , commerce, 
accountancy , industry , public affairs or administra 
tion . 


( 3 ) Before appointing any person as a member of 
the Commission , the CentralGovernment shall satisfy 
itself that the person does not, and will not, have , 
any such financial or other interest as is likely to 
affect prejudicially his functions as such member . 


3. Act not to apply in certain cases . -Unless the 
Central Government, by notification in the Official 
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(2 ) Notwithstanding anything contained in sub 
-section ( 1 ) , no member shall be removed from his 
office on the ground specified in clause ( d ) or 
clause ( e ) of that sub -section unless the Supreme 
Court, on a reference being made to it in this behalf 
by the Central Government , has , on an inquiry held 
by it in accordance with such procedure as it may 
specify in this behalf, reported that the member 
ought, on such grounds, to be removed . 


6. Terms of office , conditions of service etc., of 
members . - ( 1 ) Every member shall hold office for 
such period, not exceeding five years , as may be 
specified by the Central Government in the notifi 
cation made under sub -section ( 1 ) of section 5 , but 
shall be eligible for re-appointment: 

Provided that no raember shall hold office as such 
for a total period exceeding ten years , or after he 
has attained the age of sixty five years , whichever 
is earlier . 

( 2 ) Notwithstanding anything contained in sub 
-section ( 1 ) , a member may - 

( a ) by writing under his hand and addressed to 
the Central Government resign his office at any 
time ; 

(b ) be removed from his office in accordance 
with the provisions of section 7 . 

( 3 ) A casual vacancy caused by the resignation or 
removal of the Chairman or any other member of 
the Commission under sub - section ( 2 ) or otherwise 
shall be filled by fresh appointment . 

( 4 ) No act or proceeding of the Commission shall 
be invalid by reason only of the existence of any 
vacancy among its members or any defect in the 
constitution thereof. 


8. Appointment of Director and staff of the Com 
mission . — The Central Government may, in consul 
tation with the Commission , appoint a Director of 
Investigation for making investigations for the pur 
poses of this Act and may , in addition , make provi 
sion with respect to the number of members of the 
staff of the Commission and their conditions of ser 
vice : 


. 


Provided that the conditions of service of the 
Director or any member of the staff of the Commis 
sion shall not be varied to his disadvantage after his 
appointment. 


9. Salaries , etc., to be defrayed out of the Consoli 
dated Fund of India . --- The salaries and allowances 
payable to the members and the administrative ex 
penses , including salaries, allowances and pensions, 
payable to or in respect of officers and other em 
ployees of the Commission , shall be defrayed out of 
the Consolidated Fund of India . 


(5 ) The Chairman of the Commission and other 
members shall receive such remuneration and other 
allowances and shall be governed by such conditions 
of service as may be prescribed : 

Provided that the remuneration of the Chairman 
or any other member shall be varied to his disad 
vantage after his appointment. 

(6 ) In the case of a difference of opinion among 
the members of the Commission , the opinion of the 
majority shall prevail and the opinion or orders of 
the Commission shall be expressed in terms of the 
views of the majority . 

( 7 ) The Chairman of the Commission and every 
member shall , before entering upon his office , make 
and subscribe to an oath of office and of secrecy in 
such form , in such manner and before such authority 
as may be prescribed . 

( 8 ) Any member ceasing to hold office as such 
shall not hold any appointment in , or be connected 
with the management or administration of , any in 
dustry or undertaking to which this Act applies for 
a period of five years from the date on which he 
ceases to hold such office . 


Jurisdiction , powers and procedure of the Commission 

10. Inquiry into monopolistic or restrictive trade 
practices by Commission . The Commission may 
inquire into 

( a ) any restrictive trade practice 

( i) upon receiving a complaint of facts which 
constitute such practice from any trade or con 
sumers association having a membership of not 
less than twenty - five persons or from twenty -five 
or more consumers , or 

( ii) upon a reference made to it by the Central 
Government or a State Government, or 

( iii) upon an application made to it by the 
Registrar , or 

( iv ) upon its own knowledge or information ; 
(b ) any monopolistic trade practice, upon a refe 
rence made to it by the Central Government or 
upon its own knowledge or information . 


7. Removal of members from office in certain cir 
cumstances . ( 1) The Central Government may 
remove from office any member , who --- 

( a ) has been adjudged an insolvent, or 

( b ) has been convicted of an offence which , in 
the opinion of the Central Government, involves 
moral turpitude, or 

( c ) has become physically or mentally incapable 
of acting as such member , or 

( d ) has acquired such financial or other interest 
as is likely to affect prejudicially his functions as 
a member , or 

( e ) has so abused his position as to render his 
continuance in office prejudicial to the public 
interest . 


11. Investigation by Director before issue of pro 
cess in certain cases . --- In respect of any restrictive 
trade practice of which complaint is made under 
sub -clause (i ) of clause ( a ) of section 10 , the Com 
mission shall, before issuing any process requiring 
the attendance of the person complained against, 
cause a preliminary investigation to be made by the 
Director, in such manner as it may direct, for the 
purpose of satisfying itself that the complaint re 
quires to be inquired into . 


12. Powers of the Commission . - ( 1 ) 
The Commission shall, for the purposes 
of any inquiry under this Act have the 
same powers as are vested in a Civil Court 
under the Code of Civil Procedure , 1908 , 


5 of 1908 . 
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may be made under this Act with respect to that 
part of the practices which is carried on in India . 


-- 


while trying a suit , in respect of the 
following matters, namely : --- 

( a ) the summoning and enforcing the attendance 
of any witness and examining him on oath ; 

(b ) the discovery and production of any docu 
ment or other material object producible as evi 
dence ; 

( c ) the reception of evidence on affidavits ; 

(d ) the requisitioning of any public record from 
any court or office ; 

( e ) the issuing of any commission for the exami 
pation of witnesses. 

(8 ) Any proceeding before the Commis 
sion shall be deemed to be a judicial pro 
ceeding within the meaning of sec 
tions 193 and 228 of the Indian Penal 
Code , and the Commission shall be deemed 45 of 1860 . 
to be a civil court for the purposes of sec 
tion 195 and Chapter XXXV of the Code 
of Criminal Procedure , 1898 . 

5 of 1898 . 
( 3 ) The Commission shall have power to require 
any person - 

( a ) to produce before, and allow to be examined 
and kept by , an officer of the Commission specified 
in this behalf , such books, accounts or other docu 
ments in the custody or under the control of the 
person so required as may be specified or described 
in the requisition , being documents relating to any 
trade practice , the examination of which may be 
required for the purposes of this Act ; and 

(b ) to furnish to an officer so specified such 
information as respects the trade practice as may 
be required for the purposes of this Act or such 
other information as may be in his possession in 
relation to the trade carried on by any other 
person . 

( 4 ) For the purpose of enforcing the attendance of 
witnesses the local limits of the Commissions juris 
diction shall be the limits of the territory of India . 


15. Restriction of application of orders in certain 
cases . No order made under this Act with respect 
to any monopolistic or restrictive trade practice shall 
operate so as to restrict 

( a ) the right of any person to restrain any 
infringement of a patent granted in India , or 

(b ) any person as to the condition which he 
attaches to a licence to do anything, the doing of 
which but for the licence would be an infringement 
of a patent granted in India , or 

( C ) the right of any person to export goods from 
India to the extent to which the monopolistic or 
restrictive trade practice relates exclusively to the 
production , supply , distribution or control of goods 
for such export . 

16. Sittings of the Commission . ( 1 ) The Central 
office of the Commission shall be in Delhi but the 
Commission may sit at such places in India and at 
such times as may be most convenient for the exer 
cise of its powers or functions under this Act. 

( 2 ) The powers or functions of the Commission 
may be exercised or discharged by Benches formed 
by the Chairman of the Commission from among the 
members. 


OC 


17. Fearing to be in public except in special cir 
cumstances . — ( 1) Subject to the provisions of sub 
-section (2 ) , the hearing of proceedings before the 
Commission shall be in public . 

( 2 ) Where the Commission is satisfied that it is 
desirable to do so by reason of the confidentialnature 
of any offence of matter or for any other reason , 
the Commission may 

( a ) hear the proceeding or any part thereof in 
private ; 

( b ) give directions as to the persons who may 
be present thereat ; 
( c ) prohibit or restrict the publication of evi 
dence given before the Commission (whether in 
public or in private ) or of matters contained in 
documents filed before the Commission . 


13. Orders of Commission may be subject to condi 
tions , etc. -- ( 1 ) In making any order under this 
Act, the Commission may make such provisions not 
inconsistent with this Act, as it may think necessary 
or desirable for the proper execution of the order 
and any person who commits a breach of or fails to 
comply with any obligation imposed on him by any 
such provision shall be deemed to be guilty of an 
offence under this Act . 

( 2 ) Any order made by the Commission may be 
amended or revoked at any time in the manner in 
which it was made . 

( 3 ) An order made by the Commission may be 
general in its application or may be limited to any 
particular class of traders or a particular class of 
trade practice or a particular tade pactice or a parti 
cular locality . 


18. Procedure of the Commission . -- ( 1) Subject 
to the provisions of this Act , the Commission shall 
have power to regulate -- 

( a ) the procedure and conduct of its business ; 
(b ) the procedure of Benches of the Commission ; 

( c ) the delegation to one or more members of 
such powers or functions as the Commission may 
specify . 

( 2 ) In particular , and without prejudice to the 
generality of the foregoing provisions , the powers 
of the Commission shall include the power to deter 
mine the extent to which persons interested or claim 
ing to be interested in the subject matter of any 
proceeding before it are allowed to be present or to 
be heard , either by themselves or by their represen 
tatives or to cross - examine witnesses or otherwise 
to take part in the proceeding . 


14. Orders where party concerned does not carry 
on business in India . – Where any practice substan 
tially falls within monopolistic or restrictive trade 
practice , or both , relating to the production , supply , 
distribution or control of goods of any description 
or the provision of any services and any party to such 
practice does not carry on business in India , an order 


19. Orders of the Commission to be noted in the 
register . --The Commission shall cause an authen 
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ticated copy of every order made by it in respect of 
a restrictive trade practice to be forwarded to the 
Registrar who shall have it recorded in such manner 
as may be prescribed . 


CHAPTER III 


Concentration of economic power 


Part A 


20. Undertakings to which this part applies. - 
This Part shall apply to — 

( a ) an undertaking if the total value of - 

( i) its own assets , or 

( ii ) its own assets together with the assets of 
its interconnected undertakings, 
is not less than twenty crores of rupees ; 
(b ) a dominant undertaking - 

( i) where it is a single undertaking, the 
value of the assets , or 

( ii ) where it consists of more than one 
undertaking , the sum - total of the value of the 
assets of all the inter - connected undertakings 
constituting the dominant undertaking , 


Explanation . -- For the purpose of this section , 
an undertaking shall be deemed to expand subs 
tantially if, after such expansion, - 

(a ) in the case of an undertaking to which 
clause ( a ) of section 20 applies , 

( i ) the value of its assets, before the expan 
sion , would result in an increase by not less than 
twenty - five per cent . of such value, or 

( ii ) the production , supply or distribution of 
any goods or the provision of any services by 
it before the expansion , would result in an in 
crease by not less than twenty -five per cent. 
of the goods produced , supplied , distributed or 
controlled , or services provided , by it ; 

(b ) in the case of an undertaking to which 
clause (b ) of section 20 applies , the production , 
supply , distribution or control of any goods or the 
provision of any services by it would result in an 
increase by not less than twenty - five per cent. 
of the goods produced , supplied , distributed or 
controlled , or services provided by it before the 
expansion . 


is not less than one crore of rupees . 


M 


Explanation . The value referred to in this 
section shall be , 

(i ) in the case of an undertaking referred 
to in clause (a ) or clause (b ), as the case may 
be, the value of its assets on the last day of 
its financial year which closes during the 
calendar year immediately preceding the calen 
dar year in which the question arises as to 
whether this Part does or does not apply to 
such undertaking ; and 

( ii ) in the case of an inter -connected under 
taking , the value of its assets on the last day 
of its financial year which closes during the 
calendar year immediately preceding the calen 
dar year in which the question arises as to 
whether this part does or does not apply to 
the undertaking referred to in clause (a ) or 
clause (5 ) 


( 3 ) ( a ) The Central Government may call upon 
the undertaking concerned to satisfy it that the 
proposed expansion or the scheme of finance with 
regard to such expansion is not likely to lead to the 
concentration of economic power to the common 
detriment or is not likely to be prejudicial to the 
public interest in any manner and thereupon the 
Central Government may , if it is satisfied that it 
is expedient in the public interest so to do , by order 
accord approval to the proposal for such expansion . 

( b ) If the Central Government is of opinion that 
no such order as is referred to in clause ( a ) can be 
made without a further inquiry , it may refer the 
application to the Commission for an inquiry and 
the Commission may , after such hearing at it thinks 
fit, report to the Central Government its opinion 
thereon . 

( c ) Upon receipt of the report of the Commission 
the Central Government may pass such orders with 
regard to the proposal for the expansion of the un 
dertaking as it may think fit. 

( d ) No scheme of any expansion approved by the 
Central Government and no scheme of finance with 
regard to such expansion shall be modified except 
with the previous approval of the Central Govern 
ment. 

( 4 ) Nothing in this section shall apply 
to any industrial undertaking (which is 
not a dominant undertaking ) to which 
section 13 of the Industries (Develop 
ment and Regulation ) Act , 1951, applies , 65 of 1951 
in so far as the expansion relates to pro 
duction of the same or similar type of 
goods. 


21. Expansion of undertakings. — ( 1 ) Subject to 
the provisions of section 23 , where an undertaking 
to which this part applies proposes to substantially 
expand its activities by the issue of fresh capital 
or by the installation of new machinery or other 
equipment or in any other manner , it shall, before 
taking any action to give effect to the proposal 
for such expansion , give to the Central Govern 
ment notice, in the prescribed form , of its intention 
to make such expansion , stating therein the scheme 
of finance with regard to the proposed expansion , 
whether it is connected with any other undertaking 
or undertakings and if so , giving particulars rela 
ting to all the inter -connected udertakings and such 
other information as may be prescribed . 

( 2 ) Notwithstanding anything contained in any 
other law for the time being in force no undertaking 
shall give effect to any proposal for its substantial 
expansion unless such proposal has been approved 
by the Central Government. 


22. Establishment of new undertakings. - ( 1 ) No 
person or authority , other than Government, shall , 
after the commencement of this Act, establish any 
new undertaking which , when established , would 
become an inter - connected undertaking of an un 
dertaking to which clause ( a ) of section 20 applies , 
except under, and in accordance with , the previous 
permission of the Central Government . 

( 2 ) Any person or authority intending to establish 
a new undertaking referred to in sub -section ( 1) 
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shall, before taking any action for the establishment 
of such undertaking, make an application to the 
Central Government in the prescribed form for that 
Government s approval to the proposal of establi 
shing any undertaking and shall set out in such 
application information with regard to the inter 
-connection , if any, of the new undertaking (which 
is intended to be established ) with every other un 
dertaking , the scherne of finance for the establish 
ment of the new undertaking and such other infor 
mation as may be prescribed . 

( 3 ) ( a ) The Central Government may call upon 
the person or authority to satisfy it that the pro 
posal to establish a new undertaking or the scheme 
of finance with regard to such proposal is not 
likely to lead to the concentration of economic power 
to the common detriment or is not likely to be pre 
judicial to the public interest in any other manner 
and thereupon the Central Government may , if it 
is satisfied that it is expedient in the public interest 
so to do , by order accord approval to the proposal. 

( b ) If the Central Government is of opinion that 
no such approval as is referred to in clause ( a ) can 
be made without further inquiry, it may refer the 
application to the Commission for an inquiry and 
the Commission may , after such hearing as it thinks 
fit , report to the Central Government its opinion 
thereon . 

( c ) Upon receipt of the report of the Commission , 
the Central Government may pass such orders with 
regard to the proposal for the eestablishment of a 
new undertaking as it may think fit . 

( d ) No scheme of finance on the strength of 
which the establishment of a new undertaking has 
been approved by the Central Government shall be 
modified except with the previous approval of that 
Government, 


( 3 ) Nothing in sub - section ( 1 ) or sub -section ( 2 ) 
shall apply to the scheme of merger or amalgamation 
of such inter -connected undertakings as are not do 
minant undertakings and as produce the same goods. 

( 4 ) If an undertaking to which this part applies 
proposes to acquire by purchase, take over or other 
wise the whole or part of an undertaking which will 
or may result either 

( a ) in the creation of an undertaking to which 
this Part would apply ; or 

( b ) in the undertaking becoming an inter - con 
nected undertaking of an undertaking to which this 

Part applies , 
it shall , before giving any effect to its proposals , 
make an application in writing to the Central Go 
vernment in the prescribed form of its intention to 
make such acquisition , stating therein information 
regarding its inter - connection with other underta 
kings , the scheme of finance with regard to the pro 
posed acquisition and such other information as 
may be prescribed . 

(5 ) No proposal referred to in sub -section ( 4 ) 
which has been approved by the Central Government 
and no scheme of finance with regard to such pro 
posal shall be modified except with the previous 
approval of the Central Government . 

( 6 ) On receipt of an application under sub -sec 
tion ( 2 ) or sub -section ( 4 ) , the Central Government 
may, if it thinks fit , refer the matter to the Com 
mission for an inquiry and the Commission may , 
after such hearing as it thinks fit, report to the 
Central Government its opinion thereon . 

( 9 ) On receipt of the Commission s report the 
Central Government may pass such orders as it 
may think fit . 

( 8 ) Nothwithstanding anything contained in any 
other law for the time being in force , no proposal 
to acquire by purchase , take over or otherwise of 
an undertaking to which this part applies shall be 
given effect to unless the Central Government has 
made an order according its approval to the proposal. 

( 9 ) Nothing in sub - section ( 4 ) shall apply to t 
acquisition by an undertaking, which is not 
minant undertaking, which is not also a domant 
undertaking , if both such undertakings progut 
same goods . 

Provided that nothing in this sub- se - ion shall 
apply if as a result of such acquisition à undertak 
ing comes into existence to which ause (a ) or 
clause (b ) of section 20 wculd apply 


23. Merger, amalgamation and take over.- ( 1) 
Notwithstanding anything contained in any other 
law for the time being in force , - 

( a ) no scheme of merger or amalgamation of 
an undertaking to which this part applies with 
any other undertaking , 

(b ) no scheme of merger or amalgamation of 
two or more undertakings which would have the 
effect of bringing into existence an undertaking to 
which clause ( a ) or clause (b ) of section 20 would 

apply , 
shall be sanctioned by any Court or be recognised 
for any purpose or be given effect to unless the 
scheme for such merger or amalgamation has been 
approved by the Central Government under this 
Act . 


ve the 


come 


( 2 ) If any undertaking to which this part applies 
frames a scheme of raerger or amalgamation with 
any other undertaking , or a scheme of merger or 
amalgamation is proposed between two or more 
undertakings , and , if as a result of such merger or 
amalgamation , an undertaking would 

into 
existence to which clause ( a ) or clause ( b ) of 
section 20 would apply , it shall, before taking any 
action to give effect to the proposed scheme, make 
an application to the Central Government in the 
prescribed form with a copy of the scheme annexed 
thereto , for the approval of the scheme. 


24. Merger , amalgamation or tav over in contra 
vention of section 23 . 

Where av merger , amalga 
mation or take over is being , o 

has been , effected 
in contravention of the provisiels of section 23 , the 
Central Government may , afer such consultation 
with the Commission as it ndy consider necessary , 
direct, without prejudice toany penalty which may 
be imposed under this Ac for such contravention , 
the undertaking concernei to cease and desist from 
such contravention , to dvest itself of the stock or 
other share capital or assets so acquired and to 
carry out such further directions as the Central 
Government may , in all the circumstances of the 
case, issue. 


c 
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Part B 


25. Directors of undertakings not to be appointed 
directors of other undertakings . ( 1 ) Notwithstan 
ding anything to the contrary contained in any other 
law for the time being in force, no person , who is a 
director of an undertaking to which this part applies , 
shall be appointed , after the commencement of this 
Act, as a director of any other undertaking except 
with the prior approval of the Central Government 
and any appointment contrary to the provisions of 
this section shall be void : 

Provided that the approval of the Central Govern 
ment shall not be necessary to the appointment of 
a person as a director of an undertaking unless he 
hold such office in more than ten interconnected 
undertakings . 

( 2 ) Notwithstanding anything contained in sub 
-section ( 1 ) , no act done by a person as a director 
shall be invalid merely on the ground that his 
appointment was void by reason of this section or 
of any provision of this part : 

Provided that nothing in this section shall be 
deemed to give validity to any act done by a director 
after his appointment has been shown to the un 
dertaking and the director concerned to be void . 

( 3 ) Nothwithstanding anything to the contrary 
contained in any other law for the timebeing in force , 
every director holding such directorship as is not 
consistent with the provisions of this section shall , 
unless his appointment expires earlier, obtain within 
a period of one year from the commencement of this 
Act, the approval of the Central Government to 
such appointment and if he hails to do so , his 
appointment shall , on the expiry of the said period , 
become void . 


27. Division of undertakings. ( 1 ) Notwithstan 
ding anything contained in this Act or in any other 
law for the time being in force , the Central Govern 
ment may , if it is of opinion that the working of an 
undertaking to which Part A of this Chapter applies, 
is prejudicial to the public interest, or has led , or 
is leading , or is likely to lead, to the adoption of 
any monopolistic or restrictive trade practices , 
refer the matter to the Commission for an inquiry 
as to whether it is expedient in the public interest to 
make an order , 

( a ) for the division of any trade of the under 
taking by the sale of any part of the undertaking 
or assets thereof, or, 

( b ) for the division of any undertaking or inter 
-connected undertaking into such number of un 
dertakings as the circumstances of the case may 
justify , 


and the Commission may , after such hearing as it 
thinks fit, report to the Central Government its 
opinion thereon and shall, where it is of opinion that 
a division ought to be made, specify the manner 
of the division and compensation , if any, payable 
for such division . 


( 4 ) The provisions of sub - sections ( 1) , (2 ) and 
( 3 ) shall , as far as may be, apply to partners of any 
firm which is an undertaking within the meaning 
of this Act, as they apply to directors of companies . 


26. Registration of undertakings to which Part A 
applies. -- ( 1) Every undertaking to which this Part 
spnlies at the commencement of this Act or to which 

provisions of that Part become aprlicable there 
ai 

, shall within sixty days from such commen 
cen . 

int or the date on which that Part becomes first 
apply 

ble to it , or within such further time as the 
Centra Government may , on sufficient cause being 
shown , anw ,make an application ( in such form and 
containing uch particulars as may be prescribed ) to 
the Central rovernment for its registration as such 
undertaking . 

(2 ) The Cen.al Government shali , on receipt of 
the application rferred to in sub -section ( 1 ) , forth 
with enter the nale of the undertaking in a register 
to be maintained the purpose and issue to the 
undertaking concernd a certificate of registration 
containing such partoulars as may be prescribed . 

( 3 ) Any undertaking which has ceased to be an 
undertaking to which tha Part applies may , at any 
time after such cesser , ipply to the Central Go 
vernment for cancellation of the registration and 
the Central Government ray , after making such 
inquiry as it may think fit, cancel the registration 
of such undertaking and nơify such cancellation 
in the Official Gazette. 


Explanation . For the purposes of this section 
all activities carried on by way of trade by an under 
taking or two or more interconnected undertakings 
may be treated as a single trade . 

( 2 ) If the Commission so recommends , the Central 
Government may , notwithstanding anything con 
tained in any other law for the time being in force , 
by an order in writing , direct the division of any 
trade of the undertaking or of the undertaking or 
inter - connected undertakings . 

( 3 ) Notwithstanding anything contained in any 
other law for the time being in force , the order 
referred to in sub - section ( 2 ) may provide for all 
such matters as may be necessary to give effect to 
the division of any trade of the undertaking or of 
the undertaking or 

or inter - connected udertakings , 
including , 

(al the transfer or vesting of property , rights , 
liabilities or obligations ; 

( b ) the adjustment of contracts either by the 
discharge or reduction of any liability or obligation 
or otherwise ; 

( c ) the creation , allotment, surrender or can 
cellation of any shares , stocks or security ; 

( d ) the payment of compensation ; 

( e ) the formation , or winding up of an under 
taking or the amendment of the memorandum and 
articles of association or any other instruments 
regulating the business of any undertaking ; 

( f) the extent to which and the circumstances 
in which provisions of the order affecting an 
undertaking may be altered by the undertaking 
and the registration thereof; 

( g ) the continuation , with such changes as inay 
be necessary , of parties to any legal proceeding . 

( 4 ) Where the Central Government makes , or 
intends to make, an order for any purpose mentioned 
in sub - section ( 3 ) , it may , with a view to achieving 
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that purpose , prohibit or restrict the doing of any 
thing that might impede the operation or making 
of the order and may impose on any person such 
obligations as to the carrying on of any activities 
or the safeguarding of any assets , as it may think 
fit , or it may, by order provide for the carrying on 
of any activities or safeguarding of any assets either 
by the appointment of a person to conduct , or su 
pervise the conduct of, any such activities or in any 
other manner . 

( 5 ) Notwithstanding anything contained in any 
other law for the time being in force or in any con 
tract or in any menorandum or articles of associa 
tion an officer of a company who ceases to hold 
office as such in consequence of the division of an 
undertaking or inter -connected undertaking shall not 
be entitled to claim any compensation for such cesser . 


Provided that where further particulars in con 
nection with any such notice , application or proposal 
are called for by the Central Government, the said 
period of sixty days shall be computed from the 
date on which such further particulars are furnished 
to that Government. 

( 2 ) Where any notice, application or proposal 
under this Chapter is referred to the Commission for 
an inquiry , it shall be the duty of the Commission 
to make its report on the matter referred to it 
within ninety days from the date on which the re 
ference is received by it , except where the Com 
mission , for special reasons recorded by it in writing, 
is of opinion that the report cannot be made by it 
within the said period of ninety days . 

( 3 ) Every notice, application or proposal in res 
pect of which a report has been submitted by the 
Commission to the Central Government shall be dis 
posed of by that Government within sixty days from 
the date of receipt of the report of the Commission . 

( 4 ) Every notice, application or proposal which 
has not been referred to the Commission , shall be dis 
posed of by the Central Government within ninety 
days from the date on which such notice, application 
or proposal, as the case may be , is received by it , 
except where the Central Government, for special 
reasons recorded by it in writing , is of opinion that 
the notice , application or proposal, as the case may 
be, cannot be disposed of within the said period of 
ninety days . 


Part 0 
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CHAPTER IV 


28. Matters to be considered by the CentralGovern 
ment before according approval. - In exercising its 
powers under Part A or B of this Chapter , the 
Central Government , or as the case may be, the 
Commission , shall take into account all matters 
which appear in the particular circumstances to be 
relevant and , among other things, regard shall be 
had to the need consistently with the general eco 
nomic position of the country - 

( a ) to achieve the production , supply and dis 
tribution , by most efficient and economicalmeans, 
of goods of such types and qualities, in such 
volume and at such prices as will best meet the 
requeriments of the defence of India , and home 
and overseas markets ; 

( b ) to have the trade organised in such a way 
that its efficiency is progressively increased ; 

( c ) to ensure the best use and distribution of 
men , materials and industrial capacity in India ; 

( d ) to effect technical and technological impro 
vements in trade and expansion of existing mar 
kets and the opening up of new markets ; 

( e ) to encourage new enterprises as a counter 
vailing force to the concentration of economic 
power to the common detriment ; 

( f) to regulate the control of the material re 
sources of the comriunity to subserve the common 
good : and 

( g ) to reduce disparities in development between 
different regions and more especially in relation 
to areas which have remained markedly backward . 


G 


Monopolistic trade practices 
31. Investigation by Commission by monopolistic 
trade practices . — ( 1 ) Where it appears to the Cen 
tral Government that one or more monopolistic un 
dertaking are indulging in any monopolistic trade 
practice , or that, monopolistic trade practices pre 
vail in repect of any goods or services , that Govern 
ment may refer the matter to the Commission for an 
inquiry and the Commission shall, after such hearing 
as it thinks fit , report to the Central Government its 
findings thereon . 

( 2 ) If as a result of such inquiry , the Commission 
makes a finding to the effect that , having regard 
to the economic conditions prevailing in the country 
and to all other matters which appear in particular 
circumstances to be relevant, the trade practice 
operates or is likely to operate against the public 
interest, the Central Government may , notwithstan 
ding anything contained in any other law for the 
time being in force , pass such orders as it may think 
fit to remedy or prevent any mischiefs result or may 
resuit from such trade practice . 

( 3 ) Any order made by the Central Government 
under this section may include an order -- 

( a ) regulating the production , supply , distribu 
tion or control of any goods by the undertaking or 
the control or supply of any service by it and 
fixing the terms of sale ( including prices ) or 
supply thereof ; 

( b ) prohibiting the undertaking from resorting 
to any act or practice or from pursuing any com 
mercial policy which prevents or lessens , or is li 
kely to prevent or lessen , competition in the pro 
duction , supply or distribution of any gcods or 
provision of any services ; 


29. Opportunity of being heard . - Before making 
an order under this Chapter , the Central Govern 
ment shall give a reasonable opportunity of being 
heard to any person who is, or may be , in its opinion , 
interested in the matter under the consideration of 
that Government. 


30. Time within which action should be taken . 
Where the Central Government is of opinion that 
no approval can be accorded under section 21 or 
section 22 , or no order under section 23 can be made , 
unless a further inquiry has been held into the matter 
by the Commission , it shall refer the matter to the 
Commission within sixty days from the date of re 
ceipt of the notice under section 21 , application 
under section 22 or the proposal under section 23 , as 
the case may be : 
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( c ) fixing standards for the goods used or pro 
duced by the undertaking ; 

(d ) declaring unlawful, except to such extent 
and in such circumstances as may be provided by 
or under the order , the making or carrying out of 
any such agreement as may be specified or des 
cribed in the order ; 

( e ) requiring any party to any such agreement 
as may be so specified or described to determine 
the agreement within such time as may be so spe 
cified , either wholly or to such extent as may be 
so specified . 


32. Monopolistic trade practice when to be deemed 
to be prejudicial to public interest. For the pur 
poses of this Chapter, a monopolistic trade practice 
shall be deemed to be prejudicial to public interest 
if , having regard to the economic conditions prevail 
ing in the country and to all other matters which 
are relevant in the particular circumstances , the 
effect of the trade practice is or would be - 

( a ) to increase unreasonably the cost relating 
to the production , supply or distribution of goods 
or the performance of any service ; 
(6 ) to increase unreasonably 

(i ). the prices at which goods are sold , or 

( ii ) the profits derived from the production , 
supply or distribution of goods or from the per 
formance of any service ; 

( c ) to reduce or limit unreasonably competition 
in the production , supply or distribution of any 
goods ( including their sale or purchase ) or the 
provision of any service ; 

(d ) to limit or prevent unreasonably the supply 
of goods to consumers, or the provision of any ser 
vice ; 

( e ) to result in a cleterioration in the quality of 
any goods or in the performance of any service . 


( e ) any agreement to grant or allow concessicns 
or benefits , including allowances , discount, rebates 
or credit in connection with , or by reason of , 
dealings ; 

( f) any agreement to sell goods on condition 
that the prices to be charged on re -sale by the pur 
chaser shall be the prices stipulated by the seller 
unless it is clearly stated that prices lower than 
those prices may be charged ; 

( g ) any agreement to limit, restrict or withhold 
the output or supply of any goods or allocate any 
area or market for the disposal of the goods ; 

( h ) any agreement not to employ or restrict the 
employment of any method , machinery or process 
in the manufacture of goods; 

( i) any agreement for the exclusion from any 
trade association of any person carrying on or 
intending to carry cn , in good faith the trade in 
relation to which the trade association is formed ; 

(1) any agreement to sell goods at such prices 
as would have the effect of eliminating competi 
tion or a competitor ; 

(k ) any agreement not hereinbefore referred to 
in this section which the Central Government may , 
by notification in the Official Gazette , specify for 
the time being as being one relating to a restric 
tive trade practice within the meaning of this sub 
-section pursuant to any recommendation made by 
the Commission in this behalf ; 

(1) any agreement to enforce the carrying out 
of any such agreement as is referred to in this 
sub - section . 


CHAPTER V 
Registration of agreement relating to restrictive 

trade practices 
33. Registrable agreements relating to restrictive 
trade practices . -- ( 1 ) Any agreement relating to a 
restrictive trade practice falling within one or more 
of the following categories shall be subject to regis 
tration in accordance with the provisions of this 
Chapter , namely : 

( a ) any agreement which restricts, or is likely 
to restrict, by any method the persons or classes 
of persons to whom goods are sold or from whom 
goods are bought; 

(b ) any agreement requiring a purchaser of 
goods, as a condition of such purchase, to purchase 
some other goods ; 

( c ) any agreement restricting in any manner 
the purchaser in the course of his trade from ac 
quiring or otherwise dealing in any goods other 
than those of the seller or any other person ; 

( d ) any agreement to purchase or sell goods or 
to tender for the sale or purchase of goods only 
at prices or on terms or conditions agreed upon 
between the sellers or purchasers ; 


(2 ) The provisions of this section shall apply , so 
far as may be, in relation to agreements making 
provision for services as they apply in relation to 
agreements connected with the production , supply , 
distribution or control of goods. 

( 3 ) No agreement falling within this section shall 
be subject to registration in accordance with the pro 
visions of this Chapter if it is expressly authorised 
by or under any law for the time being in force or 
has the approval of the Central Government or if 
the Government is a party to such agreement. 

34. Registrar of restrictive trade agreements. 
( 1 ) For maintaining a register of agreements subject 
to registration under this Act and for performing 
the other functions imposed on him by this Act , there 
shall be appointed by the Central Government an 
officer to be known as the Registrar of Restrictive 
Trade Agreements . 

( 2 ) The Central Government may appoint as many 
persons as it thinks fit to be Additional Joint, De. 
puty or Assistant Registrars for the purpose of as 
sisting the Registrar in the performance of his func 
tions under this Act . 


35. Registration of agreements . — ( 1) The Central 
Government shall, by notification in the Official Ga 
zette , specify a day (hereinafter referred to as the 
appointed day) on and from which every agreement 
falling within section 33 shall become registrable 
under this Act : 

Provided that different days may be appointed for 
different categories of agreements . 

( 2 ) Within sixty days from the appointed day, in 
the case of an agreement existing on that day , and 
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in the case of an agreement made after the appointed 
day , within sixty days from the making thereof, 
there shall be furnished to the Registrar in respect 
of every agreement falling within section 33 , the 
following particulars , namely : — 

(a ) the names of the persons who are parties 
to the agreement ; and 

( b ) the whole of the terms of the agreement. 


( 3 ) If at any time after the agreement has been 
registered under this section , the agreement is varied 
(whether in respect of the parties or in respect of 
the terms thereof) or determined otherwise than by 
efflux of time, particulars of the variaticn or deter 
mination shall be furnished to the Registrar within 
one month after the date of the variation or deter 
mination . 

( 4 ) The particulars to be furnished under this sec 
tion in respect of an agreement shall be furnished -- 

(a ) in so far as the agreement or any variation 
or determination of the agreement is made by an 
instrument in writing, by the prcduction of the 
original or a true copy of that agreement ; and 

(b ) in so far as the agreement or any variation 
or determinaticn of the agreement is not so made , 
by the production of a memorandum in writing 
signed by the person by whom the particulars are 
furnished . 


36. Keeping the register .-- ( 1 ) For the purposes 
of this Act, the Registrar shall keep a register in the 
prescribed form and shall enter therein the prescri 
bed particulars as regards agreements subject to 
registration . 

( 2 ) The Registrar shall provide for the mainten 
ance of a special section of the register for the entry 
or filing in that section of such particulars as the 
Commission may direct , being - 

( a ) particulars containing information , the pu 
blication of which would , in the opinion of the 
Commission , be contrary to the public interest ; 

( b ) particulars containing information as to any 
matter being information the publication of which 
in the opinicn of the Commission , would substan 
tially damage the legitimate business interests of 
any person . 

( 3 ) Any party to an agreement required to be 
registered under section 25 may apply to the Regis 
trar 

( i) for the agreement or any part of the agree 
ment to be excluded from the provisions of this 
Chapter relating to the registration on the ground 
that the agreement or part thereof has no subs 
tantial economic significance, or 

( ii ) for inclusion of any provision of the agee 
ment in the special section , 
and the Registrar shall dispose of the matter in 
conformity with any general or special directions 
issued by the Commission in this behalf . 


CHAPTER VI 


(5 ) The particulars to be furnished under this sec 
tion shall be furnished by or on behalf of any person 
who is a party to the agreement or , as the case may 
be, was a party thereto immediately before its deter 
mination , and where the particulars are duly fur 
nished by cr on behalf of any such person , the pro 
visions of this section shall be deemed to be com 
plied with on the part of all such persons. 


Control of certain restrictive trade practices 


Explanation 1. -- Where any agreement subject to 
registration under this section relates to the produc 
tion , supply , distribution or control cf goods or the 
performance of any services in India and any party 
to the agreement carries on business in India , the 
agreement shall be deemed to be an agreement within 
the meaning of this section , notwithstanding that 
any other party to the agreement does not carry on 
business in India . 


Explanation II. - Where an agreement is made by 
a trade asscciation , the agreement for the purposes 
of this section shall be deemed to be made by all 
persons who are members of the association or repre 
sented thereon as if each such person were a party 
to the agreement. 


37. Investigation into restrictive trade practices by 
Commission . ( 1 ) The Commission may inquire 
into any restrictive trade practice , whether the 
agreement, if any, relating thereto has been regis 
tered under section 35 or not, which may come 
before it for inquiry and , if, after such inquiry it is 
of opinion that the practice is prejudicial to the 
public interest, the Commission may , by order , 
direct that 

( a ) the practice shall be discontinued or shall 
not be repeated ; 

(b ) the agreement relating thereto shall be void 
in respect of such restrictive trade practice or 
shall stand modified in respect thereof in such 
manner as may be specified in the order . 

( 2 ) The Commission may , instead of making any 
order under this section , permit the party to any 
restrictive trade practice , if he so applies to take 
such steps within the time specified in this behalf 
by the Commission as may be necessary to ensure 
that the trade practice is no longer prejudicial to 
the public interest, and, in any such case, if the 
Commission is satisfied that the necessary steps 
have been taken within the time specified , it may 
decide not to make any order under this section in 
respect of that trade practice . 

( 3 ) No order shall be made under sub -section ( 1) 
in respect of 

( a ) any agreement between buyers relating to 
goods which are bought by the buyers for con 
sumption and not for ultimate re -sale whether in 


Explanation III. Where specific recommenda 
tions, whether express or implied , are made by or 
on behalf of a trade asscciation to its members , or 
to any class of its members, as to the action to be 
taken or not to be taken by them in relation to any 
matter affecting the trade conditions of those mem 
bers , this section shall apply in relation to the agree 
ment for the constitution of the association notwith 
standing any provision to the contrary therein as if 
it contained a term by which each such member and 
any person represented on the association by any 
such member agreed with the association to comply 
with those recommendations and any subsequent re 
commendations affecting those recommendations . 
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the same or different form , type or specie or as 
constituent of some other goods ; 

( b ) a trade practice which is expressly autho 
rised by any law for the time being in force . 

( 4 ) Notwithstanding anything contained in this 
Act, if the Commission , during the course of an 
inquiry under sub - section ( 1 ) , finds that a mono 
polistic undertaking is indulging in restrictive trade 
practices, it may , after passing such orders under 
sub -section ( 1 ) or sub- section ( 2 ) with respect to 
the restrictive trade practices as it may consider 
necessary, submit the case along with its findings 
thereon to the Central Government with regard to 
any monopolistic trade practice for such action as 
that Government may take under section 31. 


38. Presumption as to the public interest. — 
For the purposes of any proceedings before the 
Commission under section 37, a restrictive trade 
practice shall be deemed to be prejudicial to the 
public interest unless the Commission is satisfied 
of any one or more of the following circumstances, 
that is to say - 

(a ) that the restriction is reasonably necessary , 
having regard to the character of the goods to 
which it applies , to protect the public against 
injury (whether to persons or to premises ) in 
connection with the consumption , installation or 
use of those goods ; 

( b ) that the removal of the restriction would 
deny to the public as purchasers , consumers or 
users of any goods, other specific and substantial 
benefits or advantages enjoyed or likely to be 
enjoyed by them as such , whether by virtue of 
the restriction itself or of any arrangements or 
operations resulting therefrom ; 

(c ) that the restriction is reasonably necessary 
to counter -act measures taken by any one person 
not party to the agreement with a view to pre 
venting or restricting competition in or in rela 
tion to the trade or business in which the persons 
party thereto are engaged ; 

( d ) that the restriction is reasonably neces 
sary to enable the persons party to the agreem 
ment to negotiate fair terms for the supply of 
goods to , or the acquisition of goods from , any 
one person not party thereto who controls a pre 
ponderant part of the trade or business of acqui 
ring or supplying such goods, or for the supply 
of goods to any person not party to the agree 
ment and not carrying on such a trade or busi 
ness who , either alone or in combination with 
any other such persons, controls a preponderant 
part of the market for such goods ; 

( e ) that , having regard to the conditions 
actually obtaining or reasonably foreseen at the 
time of the application , the removal of the res 
triction would be likely to have a serious and 
persistent adverse effect on the general level of 
unemployment in an area , or in areas taken toge 
ther , in which a substantial proportion of the 
trade, or industry to which the agreement relates 
is situated ; 

( f) that, having regard to the conditions actually 
obtaining or reasonably foreseeen at the time of 
the application , the removal of the restriction 
would be likely to cause a reduction in the volume 
or earnings of the export business which is subs 


tantial either in relation to the whole export busi 
ness of India or in relation to the whole business 
( including export business ) of the said trade or 
industry ; 

( g ) that the restriction is reasonably required 
for purposes in connection with the maintenance 
of any other restriction accepted by the parties , 
whether under the same agreement or under any 
other agreement between them , being a restriction 
which is found by the Commission not to be con 
trary to the public interest upon grounds other 
than those specified in this paragraph , or has 
been so found in previous proceedings before the 
Commission ; or 

(h ) that the restriction does not directly or 
indirectly restrict or discourage competition to 
any material degree in any relevant trade or 

industry and is not likely to do so . 
and is further satisfied in any such case ) that the 
restriction is not unreasonable having regard to the 
balance between those circumstances and any detri 
ment to the public or to persons not parties to the 
agreement (being purchasers , consumers or users 
of goods produced or sold by such parties , or persons 
engaged or seeking to become engaged in the trade 
or business of selling such goods or of producing 
or selling similar goods) resulting or likely to result 
from the operation of the restriction . 

(2 ) In this section " purchasers " , " consumers" and 
" users" include persons purchasing, consuming or 
using for the purpose or in course of trade or busi 
ness or for public purposes ; and references in this 
section to any one person include references to any 
two or more persons being inter - connected under 
takings or individuals carrying on business in part 
nership with each other . 

39. Special conditions for avoidance of conditions 
for maintaining re -sale prices . — ( 1 ) Without preju 
dice to the provisions of this Act with respect to 
registration and to any of the powers of the Com 
mission or of the Central Government under this 
Act , any term or condition of a contract for the 
sale of goods by a person to a wholesaler or retailer 
or any agreement between a person and a whole 
saler or retailer relating to such sale shall be void 
in so far as it purports to establish or provide for 
the establishment of minimum prices to be charged 
on the re -sale of goods in India . 

( 2 ) After the commencement of this Act , no supp 
lier of goods whether directly or through any person 
or association of persons acting on his behalf shall 
notify to dealers or otherwise publish on or in rela 
tion to any goods, a price stated or calculated to 
be understood as the minimum price which may be 
charged on the re -sale of the goods in India . 

( 3 ) This section shall apply to patented articles 
(including articles made by a patented process and 
articles made under any trade mark ) as it applies 
to other goods and notice of any term or condition 
which is void by virtue of this section or which 
would be so void if included in a contract of sale 
or agreement relating to the sale of such article 
shall be of no effect for the purpose limiting the 
right of a dealer to dispose of that article without 
infringement of the patent or trade mark , as the 
case may be : 

Provided that nothing in this section shall affect 
the validity as between the parties and their succes 
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sors , of any term or condition of a licence granted 
by the proprietor of él patent or trade mark by a 
licensee under any such licence or of any assignment 
of a patent or trade mark , so far as it regulates 
the price at which articles produced or processed 
by the licensee or the assignee may be sold by him . 


Explanation . In this section and in section 40 , 
the term " supplier " , in relation to supply of any 
goods, means a person who supplies goods to any 
person for the ultimate purpose of re - sale and inclu 
des a wholesaler , and the term " dealer " includes a 
supplier and a retailer . 


40. Prohibition of other measures for maintaining 
re -sale prices . — ( 1) Without prejudice to the provi 
sions of this Act with respect to registration and 
to any of the powers of the Commission or of the 
Central Government under this Act , no supplier shall 
with - hold supplies of any goods from any whole 
saler or retailer seeking to obtain them for re- sale 
in India on the ground that the wholesaler or re 
tailer 

(a ) has sold in India at a price below re- sale 
price , goods obtained , either directly or indirectly , 
from that supplier , or has supplied such goods , 
either directly or indirectly , to a third party who 
had done so ; or 

(6 ) is likely if the goods are supplied to him 
to sell them in India at a price below that price 
or supply them , either directly or indirectly , to 
a third party who would be likely to do so . 

( 2 ) Nothing contained in sub - section ( 1) shall 
render it unlawful for a supplier to withhold sup 
plies of goods from any wholesaler or retailer or 
to cause or procure another supplier to do so if he 
has reasonable cause to believe that the wholesaler 
or the retailer , as the case may be, has been using 
as loss leaders any goods of the same or a similar 
description whether obtained from that supplier 
or not. 

( 3 ) A supplier of goods shall be deemed to be 
withholding supplies of goods from a dealer if he — 

( a ) refuses or fails to supply those goods to 
the order of the dealer ; 

( 6 ) refuses to supply those goods to the dealer 
except at prices, or on terms or conditions as to 
credit , discount or other matters which are less 
favourable than those at or on which he normally 
supplies those goods to other dealers carrying on 
business in similar circumstances ; or 

( c ) treats a dealer , in spite of a contract with 
such dealer for the supply of goods, in a manner 
less favourable than that in which he normally 
treats other dealers in respect of time or methods 
of delivery or other matters arising in the perfor 
mance of the contract . 

( 4 ) A suplier shall not be deemed to be withhold 
ing supplies of goods on any of the grounds men 
tioned in sub - section ( 1) , if , in addition to that 
ground, he has any other ground which alone would 
entitle him to withhold such supplies . 


price which is to be charged on , or is recommended 
as appropriate for , a sale of that description or any 
price prescribed or purporting to be prescribed for 
that purpose by any contract or agreement between 
the wholesaler or retailer and any such supplier . 

Explanation II. --- A wholesaler or retailer is said 
to use goods as loss leaders when he re - sells them 
otherwise than in a genuine seasonal or clearance 
sale not for the purpose of making a profit on the 
re -sale but for the purpose of attracting to the esta 
blishment at which the goods are sold , customers 
likely to purchase other goods or otherwise for the 
purpose of advertising his business . 

41. Power of Commission to exempt particular 
classes of goods from sections 39 and 40. — ( 1 ) The 
Commission may , on a reference made to it by the 
Registrar or any other person interested , by order , 
direct that goods of any class specified in the order 
shall be exempt from the cperation of sections 39 
and 40 if the Commission is satisfied that in default 
of a system of maintained minimum re -sale prices 
applicable to those goods — 

(a ) the quality of goods available for sale or the 
varieties of goods so available would be substan 
tially reduced to the detriment of the public as 
consumers or users of those goods, or 

(b ) the prices at which the goods are sold by 
retail would , in general and in the long run , be 
increased to the detriment of the public as such 
consumers or users, or 

( c ) any necessary services actually provided in 
connection with or after the sale of the goods by 
retail would cease to be so provided or would be 
substantially reduced to the detriment of the 
public as such consumers or users . 

( 2 ) On a reference under this section in respect 
of goods of any class which have been the subject 
of proceedings before the Commission under section 
31 , the Commission may treat as conclusive any evi 
dence of fact made in those proceedings . 


CHAPTER VII 


Power to obtain information and appoint Inspectors 
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42. Power of Registrar to obtain information . 
( 1 ) If the Registrar has reasonable cause to believe 
that any person is a party to an agreement subject to 
registration under section 35 , he may give notice to 
that person requiring him within such time, not less 
than thirty days , as may be specified in the notice , 
to notify to the Registrar whether he is a party to 
any such agreement and , if so ; to furnish to the 
Registrar such particulars of the agreement as may 
be specified in the requisition . 

( 2 ) The Registrar may give notice to any person 
by whom particulars are furnished under section 35 
in respect of an agreement cr to any other person 
being a party to the agreement requiring him to fur 
nish to the Registrar such further documents or in 
formation in his possession or control as the Regis 
trar may consider expedient for the purpose of, or 
in connection with , the registraticn of the agreement. 

( 3 ) Where a notice under this section is given to 
a trade association , the notice may be given to the 
secretary , manager or other similar officer of the 
association and for the purposes of this section any 
such association shall be treated as a party to an 


Explanation 1. -- " Re - sale price ” , in relation to 
sale of goods of any description , means any price 
notified to the dealer or otherwise published by or 
on behalf of the supplier of the goods in question 
(whether lawfully or not ) as the price or minimum 
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47. Penalty for contravention of section 25. If 
any person contravenes, without any reasonable 
excuse , the provisions of section 25 he shall be 
punishable with fine which may extend to two 
thousand rupees , and where the offence is a con 
tinuing one, with a further fine which may extend 
to two hundred rupees for every day , after the first, 
during which such contravention continues . 


agreement to which rembers of the association , or 
persons représented on the association by those 
members , are parties as such . 

( 4 ) If the particulars called for under sub -section 
( 1 ) or sub - section ( 2 ) are not furnished , the Com 
mission may, on the application of the Registrar , 

(a ) order the person or , as the case may be, the 
association to furnish those particulars to the Re 
gistrar within such time as may be specified in 
the order , or 

( b ) authorise the Registrar to treat the parti 
culars contained in any document or information 
in his possession as the particulars relating to the 
agreement, cr 

( c ) in case the Commission is satisfied that the 
failure to furnish the particulars is wilful, make 
an order restraining wholly or partly the parties 
to the agreement from acting on such agreement 
and from making any other agreement to the like 
effect . 


48. Penalty for failure to register agreements . — 
( 1) If any person fails , without any reasonable 
excuse , to register an agreement which is subject 
to registration under this Act, he shall be punish 
able with fine which may extend to five thousand 
rupees , and where the offence is a continuing one, 
with a further fine which may extend to five hundred 
rupees for every day , after the first, during which 
such failure continues . 

( 2 ) If any undertaking , to which Part A of 
Chapter III applies , fails, without any reasonable 
excuse , to make an application under section 23 , to 
register itself as an undertaking to which that Part 
applies , then , - 

(a ) the undertaking , where it is a company, or 

( 6 ) every partner of the undertaking, where it 
is a firm , or 

( c ) where it is not a company or a firm , every 
person who owns or controls the undertaking, 
shall be punishable with fine which may extend to 
one thousand rupees , and where the offence is a 
continuing one, with a further fine which may extend 
to fifty rupees for every day , after the first, during 
which such failure continues . 


LA 


43. Power to call for information . -Notwithstan 
ding anything contained in any other law for the 
time being in force, the Central Government may, by 
a general or special order , call upon any undertaking 
to furnish to that Government periodically or as and 
when required any information concerning the acti 
vities carried on by the undertaking , the connection 
between it and any other undertaking , including such 
other information relating to its organisation , busi 
ness , ocst of production , conduct, trade practice or 
management , as may be prescribed to enable that 
Government to carry out the purposes of this Act . 


44. Power to appoint Inspectors . ( 1 ) The Cen 
tral Government may , if it is of opinion that there 
are circumstances suggesting that an undertaking is 
indulging in any monopolistic or restrictive trade 
practice or is , in any way, trying to acquire any 
control over any dominant cr inter - connected under 
taking , appoint one or more inspectors for making 
an investigation into the affairs of the undertaking . 

( 2 ) The provisions of section 240 and 
section 240A of the Companies Act, 1956 , 

1 of 1956 . 
so far as may be, shall apply to an inves 
tigation made by an inspector appointed 
under this section as they apply to an in 
vestigation made by the inspector ap 
pointed under that Act . 


49. Penalty for offences in relation to furnishing 
of information . -- ( 1) If any person fails, without 
any reasonable excuse , to furnish any information 
required under section 43 or to comply with any 
notice duly given to him under section 42, he shall 
be punishable with imprisonment for a term which 
may extend to three months , or with fine which may 
extend to two thousand rupees, or with both , and 
where the offence is a continuing one , with a further 
fine which may extend to one hundred rupees for 
every day , after the first , during which such failure 
continues . 

( 2 ) If any person , who furnishes or is required 
to furnish any particulars, documents or any infor 
mation 

( a ) makes any statement or furnishes any do 
cument which he knows or has reason to believe 
to be false in any material particular ; or 

(6 ) omits to state any material fact knowing 
it to be material; or 

( c ) wilfully alters , suppresses or destroys any 
document which is required to be furnished as 

aforesaid , 
he shall be punishable with imprisonment for a term 
which may extend to six months, or with fine which 
may extend to five thousand rupees , or with both . 


CHAPTER VIII 


Offences and penalties 


45. Penalty for contravention of section 21.- If 
any person contravenes the provisions of section 21 
or any order made thereunder , he shall be punishable 
with fine which may extend to rupees one lakh . 


46. Penalty for contravention of section 22 or sec 
tion 23 or section 24 or section 27.-- If any person 
contravenes the provisions of section 22 or section 23 
or section 24 or section 27 , he shall be punishable 
with fine which may extend to rupees one lakh , and 
where the offence is a continuing one , with a further 
fine which may extend to one thousand rupees for 
every day , after the first , during which such con 
travention continues . 


50. Penalty for offences in relation to orders under 
the Act . --- If any person contravenes any order 
made under section 13 or section 31 or section 37 , 
he shall be punishable with imprisonment for a 
term which may extend to six months , or with fine 
which may extend to five thousand rupees , or with 


21ST MAY , 1970 ( VAISAKHA 31 , 1892 ) 


115 


both , and where the offence is a continuing one, with 
a further fine which may extend to five hundred 
rupees for every day, after the first, during which 
such contravention continues . 


( 3 ) If any condition , limitation or restriction im 
posed by the Central Government under sub -sec 
tion ( 1 ) or any term of a scheme of finance , as modi 
fied under sub -section ( 2 ) , is contravened, the Cen 
tral Government may rescind or withdraw the appro 
val, sanction , permission , confirmation , recognition , 
direction , order or exemption made or granted by it. 


51. Penalty for offences in relation to re -sale price 
maintenance. - If any person contravenes the pro 
visions of section 39 cr section 40 , he shall be punish 
able with imprisonment for a term which may extend 
to three months, or with fine which may extend to 
five thousand rupees , or with both . 


55. Appeals . --- Any person aggrieved 
by any order made by the Central Go 
vernment under Chapter III or Chap 
ter IV , or , as the case may be , or the 
Commission under section 13 or 

13 or sec 
tion 37 , may , within sixty days from the 
date of the order , prefer an appeal to 
the Supreme Court on one or more of the 
grounds specified in section 100 of the 
Code of Civil Procedure , 1908 . 


52. Penalty for wrongful disclosure of informa 
tion . If any person discloses an information in con 
travention of section 60, he shall be punishable with 
imprisonment for a term which may extend to six 
months, or with fine which may extend to five 
hundred rupees , or with both . 


- 


5 of 1908 . 


56. Jurisdiction of courts to try offences . - No 
court inferior to that of a Presidency Magistrate 
or a Magistrate of the first class shall try any 
offence under this Act . 


57. Cognizance of offences .—No court 
shall take cognizance of any offence 
punishable under this Act except on a 
report in writing of the facts consti 
tuting such offence made by a person who 
is a public servant as defined in section 21 
of the Indian Penal Code. 


45 of 1860 . 


53. Offences by companies . -- ( 1) Where an offence 
under this Act has been committed by a company , 
every person who , at the time the offence was com 
mitted , was in charge of, and was responsible to , 
the company for the conduct of the business of the 
company, as well as the company, shall be deemed 
to be guilty of the offence and shall be liable to 
be proceeded against and punished accordingly : 

Provided that nothing contained in this sub -section 
shall render any such person liable to any punish 
ment if he proves that the offence was committed 
without his knowledge or that he had exercised all 
due diligence to prevent the commission of such 
offence . 

( 2 ) Notwithstanding anything contained in sub 
-section ( 1 ) , where an offence under this Act has 
been committed by a company and it is proved that 
the offence has been committed with the consent 
or connivance of, or is attributable to any neglect 
on the part of, any director , manager , secretary 
or other officer of the company, such director , ma 
nager , secretary or other officer shall also be deemed 
to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly . 
Explanation . — For the purposes of this section - 

( a ) “ company " means a body corporate and 
includes a firm or other association of indivi 
duals ; and 

( 6 ) " director " in relation to a firm , means a 
partner in the firm . 


5 of 1898 . 


58.Magistrates power to impose enhan 
ced penalties .-- Notwithstanding anything 
contained in section 32 of the Code 
of Criminal Procedure , 1898 , it shall be 
lawful for any Presidency Magistrate or 
any Magistrate of the first class to pass 
any sentence authorised by this Act in 
excess of his powers under section 32 
of the said Code . 


59. Protection regarding statements made to the 
Commission .-No statement made by a person in 
the course of giving evidence before the Commission 
shall subject him to , or be used against him in , any 
civil or criminal proceeding except a prosecution 
for giving false evidence by such statements : 
Provided that the statement 

(a ) is made in respect to a question which 
he is required by the Commission to answer ; and 

(6 ) is relevant to the subject -matter of the 
inquiry . 


CELAPTER LX 


Miscellaneous 


54. Power of Central Government to impose condi 
tions, limitations and restrictions on approvals , etc., 
given under the Act . ( 1 ) The Central Government 
may, while 

( a ) according any approval, sanction , permis 
sion , confirmation or recognition , or 

(6 ) giving any direction or issuing any order , or 

( c ) granting any exemption , 
under this Act in relation to any matter , impose 
such conditions , limitations or restrictions as it may 
think fit . 

( 2 ) The Central Government shall have the power 
to modify any scheme of finance submitted to it 
under this Act in such manner as it thinks fit. 


60. Restriction on disclosure of information . -- ( 1 ) 
No information relating to any undertaking, being 
an infcrmation which has been obtained by or on 
behalf of the Commission for the purposes of this 
Act , shall, without the previous permission in 
writing of the owner for the time being of the 
undertaking, be disclosed otherwise than in com 
pliance with or for the purposes of this Act. 

( 2 ) Nothing contained in sub -section ( 1) shall 
apply to a disclosure of an information made for 
the purpose of any legal proceeding pursuant to 
this Act or of any criminal proceeding which may 
be taken , whether pursuant to this Act or otherwise, 
or for the purposes of any report relating to any 
such proceeding. 


* XWD Work 
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61. Power of the Central Government to require 
the Commission to submit a report . The Central 
Government may at any time require the Com 
mission to submit to it a report on the general 
effect on the public interest of such trade practices 
as, in the opinion of that Government, either cons 
titute or contribute to monopolistic or restrictive 
trade practices or concentration of economic power 
to the common detriment. 


: 


62. Reports of the Commission to be placed before 
Parliament. The Central Government shall cause 
to be laid before both Houses of Parliament an 
annual report, and every report which may be sub 
mitted to it by the Commission from time to time, 
pertaining to the execution of the provisions of this 
Act . 


tions may provide for all or any of the following 
matters , namely :.- 

(a ) the conditions of service , as approved by 
the Central Government, of persons appointed by 
the Commission ; 

( b ) the issue of the processes to Government 
and to other persons and the manner in which they 
may be served ; 

(c ) the manner in which the special section of 
the register shall be maintained and the particu 
lars to be entered or filed therein ; 

( d ) the duties and functions of the Registrar 
and the Director ; 

( e ) the payment of costs of any proceedings be 
fore the Commission by the parties concerned and 
the general procedure and conduct of the business 
of the Commission ; 

( f) any other matter for which regulations are 
required to be, or may be, made under this Act. 


63. Members , etc., to be public ser 
vants . - Every member of the Commis 
sion , the Director and the Registrar, and 
every member of the staff of the Com 
mission , and of the Director and the Re 
gistrar , shall be deered , while acting 
or purporting to act in pursuance of any 
of the provisions of this Act, to be public 
servants within the meaning of section 21 
of the Indian Penal Code. 


45 of 1860 . 


64. Protection of action taken in good faith . - ( 1) 
No suit , prosecution or other legal proceedings shall 
lie against the Commission or any member , officer 
or servants of the Commission , the Director , the 
Registrar or any member of the staff of the Director 
or the Registrar in respect of anything which is 
in good faith done or intended to be done under 
this Act . 

( 2 ) No suit shall be maintainable in any civil 
court against the Central Government or any officer 
or employee of that Government for any damage 
caused by anything clone under , or in pursuance 
of any provisions of , this Act. 


65. Inspection of, and extracts from , the register. 
( 1) The register , other than the special section , 
shall be open to public inspection during such hours 
and subject to the payinent of such fees, not exceed 
ing rupees twenty - five , as may be prescribed . 

( 2 ) Any person may upon the payment of such 
fee, not exceeding rupee one , for every one hundred 
words , as may be prescribed , require the Registrar 
to supply to him a copy of, or extract from , any 
particulars entered or filed in the register, other 
than the special section , certified by the Registrar 
to be a true copy or extract. 

( 3 ) A copy of , or extract from , any document 
entered or filed in the register certified under the 
hand of the Registrar or any officer authorised 
to act in this behalf shall , in all legal proceedings , 
be admissible in evidence as of equal validity with 
the original. 


67. Power to make rules . ---- ( 1 ) The Central Go 
vernment may , by notification in the Official Ga 
zette , make rules to carry out the purposes of this 
Act . 

( 2 ) In particular , and without prejudice to the ge 
nerality of the foregoing power , such rules may pro 
vide for all or any of the following matters , na 
mely : 

( a ) the form and manner in which notices may 
be given or applications may be made to it under 
this Act and the fees payable therefor ; 

(b ) the particulars to be furnished under this 
Act and the form and manner in which and the 
intervals within which they may be furnished ; 

( c ) the conditions of service of members of the 
Commission and the Registrar ; 

(d ) the places and the manner in which the re 
gister shall be maintained by the Registrar and 
the particulars to be entered therein ; 

( e ) the fees payable for inspection of the regis 
ter and for obtaining certified copies of particulars 
from the register ; 

(f ) the travelling and other expenses payable to 
persons summoned by the Commission to appear 
before it ; 

( g ) the criterion to be adopted for determining 
the circumstances in which conditions or matters 
enumerated in sections 21 , 23 and 25 shall be con 
sidered to exist ; 

( h ) any other matter which is required to be, or 
may be, prescribed . 

( 3 ) Every rule made by the Central Government 
under this Act shall be laid , as soon as may be after 
it is made, befcre each House of Parliament while it 
is in session for a total period of thirty days which 
may be comprised in one session or in two successive 
sessions , and if, before the expiry of the session in 
which it is so laid or the session immediately follow 
ing, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should 
not be made , the rule shall thereafter have effect 
only in such modified form or be of no effect , as the 
case may be ; so , however , that any such modifica 
tion or annulment shall be without prejudice to the 
validity of anything previously done under that rule . 


66. Power to make regulations. ( 1 ) The Com 
mission may make regulations for the efficient per 
formance of its functions under this Act. 

( 2 ) In particular , and without prejudice to the 
generality of the foregoing provisions, such regula 
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( vii ) for the Table , the following Table shall 
be substituted , namely : - 


ID / 2 / N / 100 / 70 


" TABLE 


State 


Rupers in lakhs 


Percentage 


The Additional Duties of Excise (Goods of Special 
Importance) Amendinent Act , 1970 ( 3 of 1970 ) which 
was recently passed by the Parliament assented to 
by the President of India on 22-3-1970 is hereby 
published for general information of public . 


1 


2 


3 


M. S. Borkar, Under Secretary . 


Panaji , 8th May, 1970 . 


Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Haryana 
Kerala 
Madhya Pradesh 
Maharashtra 
Mysore 
Orissa 
Punjab 
Rajasthan 
Tamil Nadu 
Uttar Pradesh 
West Bengal 


235.24 

85.08 
130.16 
323.45 

65.49 
95.08 
155.17 
637.77 
100.10 
85.10 
96.07 

90.10 
285.34 
575.81 
280.41 


8,13 
2,47 
8.40 
6.33 
1.70 
4.84 
6.34 
13.89 
6.00 
3.13 
2.98 
4.42 
9.63 
12.99 
8.75 " 


The Additional Duties of Excise (Goods of Special Importance) 

Amendment Act, 1970 


AN 


ACT 


further to amend the Additional Duties of Excise 

(Goods of Special Importance ) Act, 1957 . 


Notification 


LD / 2 / N / 106 / 70 


Be it enacted by Parliament in the Twenty - first 
Year of the Republic of India as follows: ---- 


1. Short title and commencement. — ( 1 ) This Act 
may be called the Additional Duties of Exice (Goods 
of Special Importance ) Amendment Act, 1970 . 

(2 ) It shall be deemed to have come into force on 
the 1st day of April, 1969 . 


The Union Duties of Exice (Distribution ) Amend 
ment Act , 1970 ( 2 of 1970 ) which was recently 
passed by the Parliament, assented to by the Pre 
sident of India on 22nd March , 1970 is hereby pu 
blished for general information of the public. 
M. S. Borkar, Under Secretary . 
Panaji, 8th May , 1970 . 


The Union Duties of Excise (Distribution ) Amendment Act, 1970 


AN 


2. Amendment of long title . - In the 
Additional Duties of Excise (Goods of 
Special Importance ) Act, 1957 (herein- 38 of 1357. 
after referred to as the principal Act ) in 
the long title , for the figures , letters and 
words " 12th day of August , 1965 " , the 
figures , letters and words " 31st day of 
July , 1969" shall be substituted . 


ACT 


further to amend the Union Duties of Excise 

( Distribution ) Act, 1962. 


Be it enacted by Parliament in the Twenty - first 
Year of the Republic of India as follows: — 

1. Short title . --This Act may be called the Union 
Duties of Excise (Distribution ) Amendment Act , 
1970 . 


3 of 1962 . 


3. Amendment of Second Schedule . - In the Se 
cond Schedule to the principal Act , --- 

( a ) in paragraph 1, the words " silk fabrics" , 
shall be omitted ; 
(6 ) in paragraph 2 , 

( i) for the figures " 1966 " , the figures " 1969" 
shall be substituted : 

( ii) in clause ( a ) , for the figures " 1.5 " , the 
figures " 0.83 " shall be substituted ; 

( iii) in clause (b ) , for the figures " 0.05 " , the 
figures " 0.09" shall be substituted ; 

( iv ) in clause (c ) , in su -clause ( ii) , for the 
figures “ 95.45 ” , the figures " 97.03 " shall be 
substituted ; 

( v ) in the first proviso , for the words " silk 
fabrics , wollen fabrics and rayon or artificial 
silk fabrics " , the words " woollen fabrics , rayon 
or artificial silk fabrics or one or more of them " 
shall be substituted ; 

( vi ) the provisos below the Table shall be 
omitted ; 


2. Amendment of long title. - In the 
long title of the Union Duties of Excise 
(Distribution ) Act , 1962 (hereinafter re 
ferred to as the principal Act ) , for the 
words, figures and letters " dated the 12th 
day of August, 1965 " , the words , figures 
and letters " dated the 31st day of July , 
1969" shall be substituted . 


3. Substitution of new section for section. 2 . 
For section 2 of the Principal Act, the following 
section shall be substituted , namely : - 

" 2. Definition . - In this Act , the ex 
pression " distributable Union duties of 
excise" means twenty per cent. of the 
net proceeds of the duties of excise 
levied and collected under the Central 
Excises and Salt Act, 1944 , and of the 1 of 1944 . 
duties of excise levied and collected 


................................ 


FOLDSVISRUN 
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under the Mineral Products (Additional 
Duties of Excise and Customs) Act , 
1958 , and includes , in respect of the fi- 27 of 1938 . 
nancial years 1972-73 and 1973-74 , 
twenty per cent . of the special duties 
of excise levied and collected under 
the Finance Acts of the respective years . . 


2. Issue of Rs. 23,65,87,600 out of the Consolidated 
Fund of the Union Territory of Goa , Daman and Diu 
for the financial year 1969-70 . - From and out of 
the Consolidated Fund of the Union Territory of Goa , 
Daman and Diu , there may be paid and applied sums 
not exceeding those specified in column 3 of the 
Schedule , amounting in the aggregate ( inclusive of 
the sums specified in column 3 of the Schedule to 
the Goa , Daman and Diu Appropriation (Vote on 
Account) Bill, 1969 ( Bill No. 4 of 1969 ) ] to the sum 
of twenty three crores sixty five lakhs eighty seven 
thousand and six hundred rupees , towards defraying 
the several charges which will come in course of 
payment during the financial year 1969-70 in res 
pect of the services and purposes specified in co 
lumn 2 of the Schedule . 


4. Substitution of new section for section 3 . 
For section 3 of the principal Act and the provisos 
thereto , the following section shall be substituted , 
namely : — 

53. Distribution of a part of Union duties of 
excise among the States . — During each financial 
year commencing on and after the 1st day of 
April, 1969, there shall be paid out of the Con 
solidated Fund of India to each of the States 
specified in column 1 of the Table below such 
percentage of the distributable Union duties of 
excise as is set out against it in column 2 : 


3. Appropriation . The sums authorised to be 
paid and applied from and out of the Consolidated 
Fund of the Union Territory of Goa , Daman and Diu 
by this Act shall be appropriated for the services 
and purposes expressed in the Schedule in relation 
to the said financial year . 

THE SCHEDULE 
( See Sections 2 and 3 ) 


TABLE 


State 


Percentage 


1 


2 


Sums not exceeding 


Services and purposes 


No.ofVote 


Voted by 
Assembly 


Chargedonthe 

Consolidated Fundofthe Unionter 

ritoryof Goa,Daman 

andDiu 


Total 


Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Haryana 
Jammu and Kashmir 
Kerala 
Madhya Pradesh 
Maharashtra 
Mysore 
Nagaland 
Orissa 
Punjab 
Rajasthan 
Tamil Nadu 
Uttar Pradesh 
West Bengal 


7.15 
2.51 
13.81 
4.17 
1.49 
1.12 
4.28 
8.48 
7.93 
4.65 
0.08 
4.72 
2.17 
5.28 
6.50 
18.82 
6.84 " . 


1 


2 


3 


Rs. 


Rs. 


Rs. 


6,27,000 
9,00,000 
3,88,000 
3,41,000 


6,27,000 
9,00,000 
3,88,000 
3,41,000 


w 


2,33,000 

30,000 
4,94,000 


2,33,000 

30,000 
4,94,000 


Notification 


85,72,000 


85,72,000 


7,38,000 


89,000 


7,77,000 


49,20,000 


1,51,000 


50,71,000 


86,000 


LD / 2 / 29 /69 / 70 
The following Act passed by the Legislative As 
sembly of Goa , Daman and Diu which received the 
Assent of the President of India on 5th May, 1969 
is hereby published for general information of the 
public. 

M. S. Borkar, Under Secretary . 
Panaji , 18th May , 1970 . 


17,93,000 
5,25,000 
62,95,000 


18,79,000 

5,25,000 
62,95,000 


8,47,000 


8,47,000 


1. Land Revenue 
2. State Excise Duties 
3. Taxes on Vehicles ... 
4. Sales Tax 
5. Other Taxes and 

Duties 
6. Stamps 
7. Registration Fees ... 
Interest on Debt and 

Other Obligations 
8. Union Territory Le 

gislature 
9. General Administra 

tion 
10. Administration of 

Justice 
11. Jails 
12 , Police 
13. Miscellaneous De 

partments 
14. Scientific Depart 

ments 
15. Education 
16. Medical 
17. Public Health 
18. Agriculture 
19. Animal Husbandry 
20. Cooperation 
21. Industries 
22. Community Deve 

lopment Projects , 
National Exten 
sion Service and 
Local Develop 

ment Works 
23. Labour and Employ 

ment 
24. Miscellaneous, Social 

and Developmen 

tal Organisations 
25. Irrigation , Naviga 

tion , Embankment 
and Drainage 
Works (Non - Com 
mercial) . 


+ .. 


THE GOA , DAMAN AND DIU APPROPRIATION 

ACT, 1969 


1,25,000 
2,45,22,700 

95,16,400 
54,74,400 
55,16,600 
12,50,000 
5,77,000 
1.9,26,000 


1,25,000 
2,45,22,700 

95,16,400 
54,74,400 
55,16,600 
12,50,000 
5,77,000 
19,26,000 


(Act No. 12 of 1969) 
An Act to authorise payment and appropriation of 
certain sums from and out of the Consolidated Fund 
of the Union Territory of Goa , Daman and Diu for 
the services and purposes of the financial year 
1969-70 . 


10,00,000 


10,00,000 


4,80,500 


4,80,500 


1 


30,84,000 


30,84,000 


Be it enacted by the Legislative Assembly of Goa , 
Daman and Diu in the Twentieth Year of the 
Republic of India as follows : 

1. Short title . - This Act may be called the Goa , 
Daman and Diu Appropriation Act, 1969 . 


20,32,000 


20,32,000 


- 
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Election Commission of India 


2 


3 


Rs. 


Rs . 


Rs. 


New Delhi- 1 . Dated the 4th May , 1970 

Vaisakha 14 , 1892 ( Saka ) 


73,70,000 
1,04.17,600 


. 


Notification 


41,30,000 
7,85,000 


19,18,000 


In pursuance of paragraph 17 of the Election 
Symbols (Reservation and Allotment) Order , 1968 , 
the Election Commission hereby makes the following 
amendment in its notification No. 56 /69 - II ( S.O.89 ) , 
dated the 4th January , 1969, namely : - 

In Table 3 , against the entry " 5. Haryana " 
for the entries " (6 ) Elephant and (7 ) Plough " 
the entries " (6 ) Elephant , ( 7 ) Plough and 
(8 ) Lion ” shall be substituted and shall be 
deemed to have been substituted with effect 
from the 30th April , 1970 . 


47,68,000 


20,00,000 

9,63,000 
59,33,000 


2,10,000 


( No. 56 / 70-1 V ) 


70,00,000 


By order , 


A. N. SEN 


... 


46,50,000 


Secretary to the Election Commission of India . 


26. Electricity Schemes 73,70,000 
27. Public Works 

1,04,17,000 
28. Capital Outlay on 

Public Works 
(within the Reve 
nue Account ) 

41,30,000 
29. Ports and Pilotage 7,85,000 
30. Road and Water 

Transport Sche 
mes 

19,18,000 
31. Pensions and Other 

Retirement Bene 
fits 

47,68,000 
32. Stationery and Firin 
ting 

20,00,000 
33. Forest 

9,63,000 
34. Miscellaneous 

59,33,000 
35. Other Miscellaneous 

Compensations 

and Assigaments 2,10,000 
36. Capital Outlay op 

Improvement of 
Public Health 

70,00,000 
37. Capital Outlay on 

Schemes of Agri 
cultural Improve 
ment and Re 
search 

46,50,00 
38. Capital Outlay on 

Industrial and 
Economic Deve 
lopment 

15,89,000 
39. Capital Outlay on 

Irrigation , Navi 
gation , Embank 
ment and Drai 
nage Works (Non 
-Commercial) 

23,68,000 
40. Capital Outlay on 

Electricity Sche 
mes 

1,89,56,000 
41. Capital Outlay on 

Public Works 1,65,83,000 
42. Capital Outlay 
On 
Other Works 

21,48,000 
43. Capital Outlay on 
Ports 

12,50,000 
44. Capital Outlay on 

Road and Water 
Transport Sche 
mes 

19,00,000 
45. Capital Outlay 
on 
Forests 

20,52,000 
46. Capital Outlay 
on 

Schemes of GO 

vernment Trading 4,95,00,000 

Public Debt 
47. Loans and Advaaces 51,69,000 


15,89,000 


Public Health Department 


23,68,000 


Notification 


1,89,56,000 


... 


1,65,83,000 


21,48,000 


A - 9 /69- DHS /9827 
Government of India , Ministry of Health , Family 
Planning , Works , Housing & U. D. (Deptt. of Health ) 
Notification No. F.1-59 /68- D dated 19-11-69 publi 
shed in the Gazette of India , Part II , Section 3 , sub 
-section ( ii ) is hereby republished for general public 
information , 


. 


12,50,000 


.. 


19,00,000 


V. R. Vaze, Under Secretary (Health ) . 
Panaji, 21st January , 1970 . 


. 


20,52,000 


24,45,000 


4,95,00,000 

24,45,000 
51,69,000 


Notification 


GRAND TOTAL 


22,52,94,600 1,12,99,000 23,65,87,600 


Office of the Chief Electoral Officer 


Notification 


In exercise of the powers conferred by sections 12 
and 33 of the Drugs and Cosmetics Act , 1940 (23 of 
1940 ) , the Central Government, after consultation 
with the Drugs Technical Advisory Board , hereby 
makes the following rules further to amend the 
Drugs and Cosmetics Rules , 1945 , the same having 
been previously published as required by the said 
sections, namely : 

1. (i) These rules may be called the Drugs and 
Cosmetics (Fifth Amendment ) Rules , 1969. 

(ii) They shall come into force on the date of 
their publication in the Official Gazette . 

In the Drugs and Cosmetics Rules, 1945 (herein 
after referred to as the said rules ) , 

In rule 2 , for clause (dd ) the following clause shall 
be substituted , namely : 

" ( dd ) Homoeopathic medicines include any 
drug which is recorded in Homoeopathic pro 


18-1-70 / Elec . 


The following Notification No. 56 / 70 - IV dated 
4-5-1970, issued by the Election Commission of India , 
New Delhi, is hereby published for general informa 
tion . 


T. Kipgen . Development Commissioner and Chief 
Slectoral Officer . 

Panaji , 15th May , 1970 . 
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vings or therapeutic efficacy of which has been 
established through long clinical experience as 
recorded in authoritative Hemoeopathic litera 
ture of India and abroad and which is prepared 
according to the techniques of Homoeopathic 
pharmacy and cover :3 combination of ingredients 
of such Homoeopathic medicines but does not 
include a medicine which is administered by 
parenteral route ." . 


7. In rule 106 - A of the said rules, for clause (iv ) 
the following clause shall be substituted , namely : 

" (iv ) Name and address of the manufacturer 
when sold in original containers of the manu 
facturer . In case of Homoeopathic medicine is 
sold in a container other than that of the manu 
facturer - the name and address of the seller." 


8. In Form 20 -C of the said rules , after conditions 
( 3 ) , the following condition shall be inserted , na 
mely : 

“ ( 4 ) This licence authorises the sale of Ho 
moeopathic medicines made from one earlier 
potency upto a quantity of 30 ml. at a time.” . 


3. In rule 67 -G of the said rules , after condition ( 4 ) 
the following condition shall be inserted , namely : 

“ (5 ) The licensee in Form 20 - C shall maintain 
records of purchase and sale of Homoeopathic 
medicines containing alcohol. No records of sale 
in respect of Homoeopathic potentised prepara 
tion in containers of 30 ml. or lower capacity 
and in respect of mother tinctures made up in 
quantities upto 60 ml. need be maintained." . 


4. Inrule 85 - B of the said rules , in sub -rule ( 2 ) , 
the following sentence shall be added at the end , 
namely : - 


" Application for licence to manufacture poten 
tised preparation from back potencies by Phar 
macies who are already licensed to sell Homoeo 
pathic medicines by retail shall also be made 
in Form 24 - C and such application shall be 
accompanied by a fee of rupees twenty ." . 


9. For Form 24 - C of the said rules , the following 
Form shall be substituted , namely : 

" Form 24 - C 
(See Rule 85 - B ) 
Application for the grant or renewal of a 
licence to manufacture for sale of Homoeopathic 
medicines / or a licence to manufacture potentised 
preparations from back potencies by licensees 
holding licence in Form 20 - C . 
1. I /We ...... of ...... holder of licence No. 
in Form 20 - C hereby apply for the grant/ renewal 
of licence to manufacture Homoeopathic mother tinc 
tures / potentised preparations on the premises situa 
ted at 

2. Names, qualifications and experience of tech 
nical staff employed for manufacture and testing of 
Homoeopathic medicines . 
3. A fee of rupees 

...... has been credited to Go 
vernment under head of account 


5. For rule 85 - D of the said rules , the following 
rule shall be substituted , namely : --- 


" 85 - D Form of licence to manufacture Ho 
moeopathic medicines . 


Date 


Signature 


Licence for manufacture of Hornoeopathic 
medicines as a licence to manufacture potentised 
preparations from back potencies by Pharmacies 
who are already licensed to sell Homoeopathic 
medicines by retail shall be granted in Form 
25 - C . " . 


Note 1. Delete whichever portion is not applicable . 

2. The application should be accompanied by a plan 
of the premises ." 


10. In Form 25 - C of the said rules . 


6. In rule 85 - E , of the said rules , 

(i) for condition (2 ), the following condition 
shall be substituted , namely : 

" ( 2 ) the factory premises shall be clean and 
the manufacture shall be carried out under 
hygienic conditions." 


1 ) 


( ii ) after condition (6 ) the following proviso 
shall be inserted , namely : 

" Provided that in case potentised preparations 
are made in a Pharmacy holding licence in 
Form 20 - C , the conditions (2 ) and (3 ) shall not 
apply . The licensee shall ensure to the satisfac 
tion of the Licensing authority that the pro 
ducts manufactured by it, conform to the claims 
made on the label. " , 


(i) for the para at item I, the following shall 
be substituted , namely : 

" I ......... who holds a licence in Form 20 - C 
is hereby licensed to manufacture Homoeopathic 
mother tinctures / potentised preparations on the 
premises situated at ......... under the direction 
and supervision of the following technical staff," 

( ii ) at the end , below the lines , the following 
shall be added , namely : 

" Delete the words who holds a licence in 
Form 25 - C in case this is not applicable." . 


S. SRINIVASAN 
Under Secretary to the Government of India . 
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